CRIMINAL JUSTICE

Miami grand jury calls for mental health law reform

A Miami-Dade grand jury recommended reforms in the way the dangerously mentally ill are handled in Florida.
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The Miami-Dade grand jury issued a report Monday calling for sweeping reforms of the state's law dealing with the dangerously mentally ill, warning of another Virginia Tech-like tragedy if the system isn't fixed.

The report noted that the man who killed 32 people and himself at the college campus last year had been identified before the massacre as needing urgent mental health treatment, but wasn't required to get it. Florida's laws are similar to Virginia's, and could fail as spectacularly as they did in Virginia, the report said.

''We too, have persons who are mentally ill who are falling through the cracks,'' the report said. ``They are not receiving appropriate treatment and end up killing innocent persons, usually relatives, or killing themselves.''

The grand jury listed 19 recommendations for reforming the safety net that is supposed to catch the dangerously mentally ill before they harm themselves or others. The reforms range from minor tweaks to Florida's so-called ''Baker Act'' to major overhauls of the law and the bureaucratic process it has spawned.

The most sweeping change goes to the very essence of the law, which requires a strict set of standards be met before a judge can order someone into treatment against the person's will. The grand jury likened those standards to requiring a ranger to watch over forests, but not allowing him to call for help when he sees smoke.

''Instead, he must wait until he is absolutely certain there is a fire and that a dangerous condition exists. Of course, by the time he is able to confirm that a fire is, in fact, blazing, significant damage has already been done,'' the report said.

Once the fire is obvious, the mentally ill are often dead or in jail, the report noted.

The law should be changed to allow a judge to order treatment if a person was found to be ''gravely ill,'' the grand jury said. The looser standard would allow health care providers, police or the courts to intervene before an individual is in a dangerous crisis.

WHAT COULD CHANGE
Other recommendations included:

• Giving prosecutors access to mental health records when they are trying to get someone involuntarily committed

• Allowing judges to consider prior mental health history.

• Forcing the courts to report Baker Act commitments to a state registry.

• Requiring the state Department of Children & Families to open an investigation any time someone is brought in for an evaluation under the Baker Act more than 10 times in a 12 month period.

• Giving corrections officers at Miami-Dade's Pre-Trial Detention Center more mental health training.

Miami-Dade County Judge Steven Leifman, chairman of the Supreme Court's Mental Health Subcommittee, said he was pleased to hear the grand jury had taken on the tough issue of the Baker Act, but he was cautious about any legislative reforms without the necessary funding.

''Whatever changes they make to the Baker Act, they need to make sure that they give the court adequate resources to handle additional cases,'' he said. ``You can't have these unfunded mandates where everyone is supposed to do something about these cases, without the resources in the community to deal with them.''

The Miami-Dade state attorney's office also hailed the grand jury's efforts to fix a system that often leaves prosecutors without the legal resources to force someone to get help until that person commits a crime.

''Those who are mentally ill need assistance before they fall into the criminal justice system, not after,'' said spokesman Ed Griffith.

Alan Abramowitz, DCF's regional director, said the recommendation in connection with his agency makes sense.

''If someone's being Baker Acted numerous times over a short period, it's something we need to look at, not just because we may be able to help that individual, but because there may be broader issues at the facility that we need to look at,'' he said.

He said he planned to investigate how many cases there are of defendants involved in repeated Baker Act referrals.

MAYOR COMMENDED
The grand jury also commended the work of Miami-Dade Mayor Carlos Alvarez's mental health task force, which was convened after a 2004 grand jury issued a different set of mental health reform recommendations. Monday's report noted the task force had implemented almost all of the 2004 recommendations.

