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Congress Restores the Americans With
Disabilities Act to Its Original Intent

John Petrila, J.D., LL.M.

The Americans With Disabilities
Act (ADA) was created to prohibit
discrimination based on disability.
Although many individuals filed
claims alleging discrimination in
the workplace based on disability,
the federal courts, led by the U.S.
Supreme Court, adopted an in-
creasingly constricted interpreta-
tion of key provisions of the ADA.
As a result, many individuals with
serious impairments were found
by the courts to not be disabled. In
2008 Congress overturned these
court decisions by enacting the
ADA Amendments Act. These
amendments overrule several de-
cisions by the United States
Supreme Court that narrowed the
applicability of the ADA, and they
restore the ADA to its original in-
tent. (Psychiatric Services 60:878-
879, 2009)

he Americans With Disabilities

Act (ADA) became effective in
1992. The ADA prohibits discrimina-
tion based on disability in many areas,
including employment. When it was
enacted, advocates characterized it as
the most significant civil rights legisla-
tion since the Civil Rights Act of 1964.
However, the ADAs impact over the
years has fallen short of its promise. Al-
though many individuals filed claims
alleging discrimination in the work-
place based on disability, studies sug-
gested that a lack of adequate re-
sources hampered enforcement by the
federal government (1). As important,
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the federal courts, led by the U.S.
Supreme Court, adopted an increas-
ingly constricted interpretation of key
provisions of the ADA. As a result,
many individuals with serious impair-
ments were found by the courts to not
be disabled within the meaning of the
statute, and it became increasingly dif-
ficult for employees with a disability to
prevail (2). In 2008 Congress over-
turned these court decisions by enact-
ing the ADA Amendments Act. These
amendments, which became effective
on January 1, 2009, overrule several
decisions by the United States
Supreme Court that narrowed the ap-
plicability of the ADA, and they restore
the ADA to its original intent.

An individual has a disability under
the ADA if he or she has a physical or
mental impairment that substantially
limits one or more major life activities.
If the person has a disability, the ques-
tion becomes whether the person can
perform the essential functions of the
job with or without reasonable accom-
modation. The ADA was designed to
expand work opportunities for people
with disabilities. However, in a series of
cases dating to 1999 (2), the Supreme
Court limited the reach of the ADA in
several important ways.

First, the Court ruled that a claimed
disability had to be assessed in its cor-
rected state. This occurred in a case in
which two sisters challenged an airline
regulation that required pilots to have
uncorrected visual acuity of 20/100 or
better to qualify for particular routes.
The sisters, whose uncorrected vision
did not meet this standard, argued that
their uncorrected vision met the defi-
nition of disability because it substan-
tially limited the major life activity of
seeing. They also argued that because
they had a disability within the mean-
ing of the ADA, the airline had to grant
them a reasonable accommodation,

which in this case would have been
permitting them to fly the routes in
question wearing eyeglasses. However,
the Supreme Court, by a 7-2 vote, dis-
agreed (3). In its principal holding, the
Court ruled that an impairment had to
be considered in its corrected state to
determine whether it substantially lim-
ited major life activities and that eye-
glasses corrected the sisters’ vision,
eliminating the substantial limitation
on vision. The Court did concede that
if the corrective action taken by the in-
dividual itself substantially limited a
major life activity, then the person
would still have a disability within the
statute.

Second, in a case ruling that carpal
tunnel syndrome was not a disability,
the Court narrowed the definition of
“major life activities” to those tasks
“central to most people’s daily lives, not
whether the claimant is unable to per-
form the tasks associated with her spe-
cific job” (4). This substantially nar-
rowed the application of the ADA in
employment cases, because it shifted
the focus from work-related activities
(the focus of most earlier court deci-
sions) to more routine and generally
less difficult activities of daily life.

These decisions had a significant im-
pact on the manner in which the feder-
al courts applied the ADA. The re-
quirement that an impairment had to
be considered in its corrected state was
particularly important. As a result, it
became more difficult to establish that
certain conditions such as asthma, dia-
betes, epilepsy, and some mental ill-
nesses met the definition of disability.
Individuals with major depression, for
example, lost a number of claims be-
cause medication controlled their
symptoms even though the depression
had some impact on their performance
at work (5). Some courts also conclud-
ed that individuals were obligated to
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attempt corrective actions to have their
claims of disability considered, a per-
spective that essentially required an in-
dividual to take medication regardless
of side effects. If the side effects were
sufficiently disabling, the person might
meet the definition of disability. How-
ever, side effects that were bothersome
and intrusive but fell short of substan-
tially limiting major life activities had to
be tolerated if the person wished to
pursue a claim (6).

The more restrictive definition of
“major life activity” created by the
Supreme Court also had a significant
impact. For example, an individual
with cerebral palsy who was fired from
her job filed a lawsuit alleging she had
been terminated because of her dis-
ability. The employer claimed the ter-
mination had been performance relat-
ed. The employee claimed that she was
substantially limited in the major life
activities of performing manual tasks
and caring for herself. However, the
Court of Appeals, noting that the
Supreme Court had characterized the
task of showing a substantial limitation
a “demanding” one, found that the em-
ployee’s cerebral palsy did not substan-
tially limit any major life activity. For
example, the Court of Appeals stated
that the employee was not “severely re-
stricted” in attending to hygiene, in her
ability to cook, in dressing herself, or in
caring for herself, even though she
could not cut her own nails, needed
help when chopping food and button-
ing her clothing, and had difficulty in
chewing and swallowing (7).

As a result of decisions such as these,
15 years after the ADA had become
law, it was increasingly difficult for in-
dividuals with severe impairments to
prove they had a disability. Unable to
meet this threshold criterion, many
employees had their cases summarily
dismissed, leaving them without reme-
dy for discrimination and exempting
employers from the need to provide
reasonable accommodation.

The ADA Amendments Act was de-
signed explicitly to overturn these deci-
sions. One of the findings that preface
the ADA Amendments Act states, “the
holdings of the Supreme Court . . .
have narrowed the broad scope of pro-
tection intended to be afforded by the
ADA, thus eliminating protection for
many individuals whom Congress in-

tended to protect.” Congress further
found that “lower courts have incor-
rectly found in individual cases that
people with a range of substantially
limiting impairments are not people
with disabilities.” The act goes on to say
that it is the intent of Congress to ex-
pressly overrule these cases.

The amendments make several im-
portant changes to the ADA. First, al-
though the definition of disability is un-
changed, Congress makes clear that it
is “reinstating a broad scope of protec-
tion to be available under the ADA”
(Sec. 2(b)(1)). This is to counter the
cramped reading of disability by the
courts that led to this legislation. Sec-
ond, Congress expands the definition
of major life activities to include two
types of examples (Sec. 4(a)(2)). Major
life activities now “include, but are not
limited to, caring for oneself, perform-
ing manual tasks, seeing, hearing, eat-
ing, sleeping, walking, standing, lifting,
bending, speaking, breathing, learning,
reading, concentrating, thinking, com-
municating, and working.” In addition,
a new category of major life activities
called “major bodily functions” has
been added and is defined as “the op-
eration of a major bodily function, in-
cluding but not limited to, functions of
the immune system, normal cell
growth, digestive, bowel, bladder, neu-
rological, brain, respiratory, circulatory,
endocrine, and reproductive func-
tions.” In perhaps the most significant
change, the amendments state that the
determination of whether an impair-
ment substantially limits a major life
activity is to be made “without regard
to the ameliorative effects of mitigating
measures.” The amendments then list
a number of examples that are not to
be considered mitigating measures, in-
cluding medication, medical supplies,
prosthetics, hearing aids, and other
measures (Sec. 4(a)(3)(E)()-(iii)).

The amendments make other revi-
sions to the ADA as well. In a change
that is significant for individuals with
mental illnesses, the ADA Amend-
ments Act now states that impairments
that are “episodic” or “in remission” can
be considered disabilities if they sub-
stantially limit a major life activity when
active (Sec. 4(a)(3)(D)). Many courts
had concluded that short-term disor-
ders, or disorders in remission, were
not disabilities under the ADA, and this
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change will cause courts to reexamine
those rulings as new cases are filed. Fi-
nally, the amendments seek to improve
enforcement of the ADA by explicitly
directing the Equal Employment Op-
portunity Commission (EEOC) to pro-
vide regulatory guidance on key terms
such as “substantial limitation” and
more generally to vigorously enforce
the statute. This is designed to elimi-
nate judicial suggestions that the
EEOC might lack broad authority un-
der the ADA Amendments Act.

The ADA Amendments Act of 2008
may be as significant as enactment of
the original statute. Although courts ini-
tially ruled frequently for employees,
the U.S. Supreme Court had interpret-
ed the ADA very conservatively in the
past decade. As a result, employers had
clearly enjoyed the upper hand in the
disposition of claims. These amend-
ments augur a new era in interpretation
and enforcement of the ADA. They are
likely to stimulate more vigorous regu-
lation and enforcement by the EEOC.
They will also certainly mean that more
claimants will survive efforts to have
their claims dismissed, particularly giv-
en the clear direction by Congress that
impairment is to be considered in its
uncorrected state and in the expansion
of the definition of major life activities.
In short, these developments should
reinvigorate the ADA as a tool for ad-
dressing workplace claims of discrimi-
nation based on disability.
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